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STATEMENT OF THE CASE

Procedural Posture

On May 15, 2009, this Appellant filed a motion to unseal and produce court records in
this case, for the purposes of challenging the qualifications of the defendant in this case 10 hold
public office. On June 23, 2009, the undersigned further moved to recuse the judee assigned 1o
the case, Both motions were overruled by the trial court, first on May 20, 2009, although not
served on any person; and July 2, 2009, This timely appeal was thereafter filed. This Court
transferred the matter 1o the accelerated docket.

Statement of Facts

The "facts" of the case are already public, having been made public by a reported

decision still in the public domain, State vs. Wenninger, 125 Ohio Misc.2d 33, 2003-Ohio-3521

(Ringland, J., CP.), The criminal defendamt in this case was indicted for falsifving election
records relating fo his qualifications 1o run lor and hold the office of Brown County Shernifl. Jd
Appellant, also a candidate for the same office, filed in tlns Court a Petivon for Writ of Quo
Warranto challenging defendant's claim to the office. State of Ohio. ex rel. Dennis Varnau v.
Dwayne Wenninger, 12" District Court of Appeals. Brown County Ohio, No. CA2009-02-10.

In conjunction with that case, Appellant Vamau filed in this case a Motion 1o Unseal and
Produce the Records of this case, for use in that challenge to defendant’s right to hold this public
office. Motion, May 15, 2009, The only response was the Brown County prosecutor requesting
an extension of time 10 appoint a special prosecutor to respond. Motion. May 20, 2009.

The Judge of the trial court had given financial contnbutions to the family of the
defendant in this case (for medical care for his wife), the opponent on the pending motion. See

Exhibits attached to Motion, June 23, 2009. According to that public information, defendant's



wife publicly "thanked" the Judee, and others, for financial assistance he (the Judge) provided 1o
her and her family -- one of whom was her husband, this defendant.  Unbeknownst to Vamau,
the same judee had already [iled, but not served on anvone, a decision overruling the Motion to
unseal, May 20, 2009. Vamau also filed a Motion to Disqualify or for the Recusal of the
assigned trial court judge due to the political and financial connection between the judge and the
defendant (Wenninger), Motion, June 25, 2009,

The Motion for Recusal was denied. July 2, 2009, as was the Motion w Unsecal, again,
also July 2, 2009, This Appeal was thereafter timely filed, and on Appellant’s Motion this Court
assigned the case to the accelerated docket.

ARGUMENT

FIRST ASSIGNMENT OF ERROR: THE TRIAL COURT ERRED IN DECIDING THE
PENDING MOTION WITHOUT RECUSING HIMSELFE.

Issue Presented for Review: It is a denial of due process 1o a litigani for a judge. who has
contributed money 1o or for the benefit of the other party to litigation before the court and when
the case challenges the right to hold office by the public official wha is also in the same political

The rial count erred in deciding the Motion to Unseal and denving the June 23. 2009,
Motion to Recuse himself. Entries. May 20, 2009, July 2. 2009. The Judge was publicly reported
as having given financial contributions to this defendant's family, the opponent on the pending
mation, This is a financial connection between one party and the Judge, circumstances that
implicated Code Jud. Cond, Canon 3. It was therefore appropriate [or that judge 1o recuse
himself from any disposition of the 1ssues in this case. See Jud. Cond. Rule 3.1{C). 3.7({A)(5).

Likewise, the Ohio Supreme Court has disqualified all of the judges in a county from
serving on a case in which a county officeholder was a party, as was the case here, noting the

importance of avoiding " even an appearance of bias, prejudice, or impropriety " and the need to

|3



“ensure the parties. their counsel, and the public the unquestioned neutrality of an impartial

judpe.” In re Disqualification of Celebresze, 105 Ohio St.3d 1241, 2004-0hio-7360, 4 4, quoling

In re Disqualification of Flovd, 101 Ohio St.3d 1215, 2003-Ohio-7354, ¥ 10. For those reasons

alone, the Judge should have not deeided the Motion,
In addition, the appearance, if not the fact, implicates basic fairness and due process. In

Caperton v. A.T. Massev Coal Company. Inc., -—U.S. —, 129 5.Ct. 2252, 173 L. Ed. 2d 1208

(2009), the issue was the disqualification of a judge on a case involving a party that had given
financial contributions to the judge, the mirror of this case. The United Stales Supreme Court
confirmed that even a judge who may appear to be biased violates the constitutional rights of
litigams. The Due Process Clause implements an ohjective standard. which does not require

proof of actual bias. See Tumey v. Ohio, 273 U. 8. 510, 532 (1927): Mayberry v. Pennsylvania,

400 U S, 455, 465-66 (1971). Aetna Life Ins. Co. v. Lavoie. 475 U S, 813. 825 (1956). In

defining these standards the Court asked whether, “under a realistic appraisal of psychological
tendencies and human weakness,” the interest “poses such a risk of actual bias or prejudement
that the practice must be fordden if the guaranmee of due process is 10 be adequaiely

mmplemented.” Withrow v. Larkin, 421 U, 8. 35, 47 (1975).

Here a judge decided, without written opposition, and 5 days after the notice was listed.
that a public official of his same political party and in his same County, who was indicted for
being unqualified for the office, should not have the records and proof of the already-public
prosecution opened for use in court challenging that position, although he. the judge. had been
publicized as having given money to that party's wife. That judge should have been recused, and
it was error of constitutional magnitude to decide, although no opposition had been filed, the

motion in that party's favor.



SECOND ASSIGNMENT OF ERROR: THE TRIAL COURT ERRED IN DENYING THE
MOTION TO UNSEAL THE RECORD.

Issue Presented for Review: The interest of the public in having access 1o the records of a public
and officially reported criminal prosecution of a public official for purposes of challenging the
official's right 10 hold the office outweighs the private interests of the public official in
maintaining a seal of those records.

The trial court erred in denying the Motion to Unseal the records in this case. Entries,
May 20, 2009, July 2, 2009. Appellant Vamau moved the Court to unseal the records in this
case, and for the limited purposes of using said record for a pending civil case between Vamau,
as Relator for the State and the public, against the defendant, Dwayne Wenninger. Motion, May
15, 2009. There was then (and now) pending before this Court a petition for writ of quo
warranto, challenging the right of this defendant to hold the office of Brown County Sheriff. The
proof and documentation of the lack of qualifications was obviously of substantial import in the
proceedings in this case. They may in fact be in the sole possession of this case, although sealed.

The rights of the general public and this Appellant for only lawful candidates running for
and holding public office in this State and County, outweigh the privacy interests of this
defendant to keep trom Court inspection, even if in camera or under seal, a matter which was of
public record and still in the public domain, Those records were already in the possession of at
least the trial court, the prosecuting attorney, the defendant himself, his attorneys, and were
already known to the general public as result of a reported Decision and newspaper accounts and
public attendance in the course thereof. Although an appellate court reviews a trial court's
disposition of an application for sealing (or the reverse) of a record under an abuse of discretion,
where questions of law are in dispute, an appellate court reviews the trial court's determination

de novo. State v. Pierce, 2007-Ohio-1708, 9 3, citing State v. Hilbert (2001), 145 Ohio App.3d

824, 827 State v. Derugen (1996}, 110 Ohio App.3d 408, 410; State v. Spencer, 2009-Ohio-363,



1 14 An abuse of discretion can be found if the decision is not supported by a sound reasoning

process. AAAA Ent Inc. v. River Place Community Urban Redevelopment Corp. (1990), 50

Ohio St.3d 157, 161. Even under the abuse of discretion standard, a "finding of an error of law is

a legitimate ground for reversal." Davis vs. Flickinger (1997), 77 Ohio St.3d 415, 419; Andrew

P. vs. Jessy Z.. 177 Ohio App.3d 837, 842, 2007-Ohio-4124, ¥ 34.
“A ftrial court abuses its discretion in denyving an R.C. 2953.52 application without

balancing the requisite factors . . . . weighing the requisite interests of appellant and the state.”

State v. Widder, 146 Ohio App.3d 445, 2001-Ohio-1521. §5-6. 21. In this instance, the trial

court abused its discretion by denying the motion to unseal the court record where the public’s
need to know outweighs and privacy interest of the defendant.

The trial court relied on R.C. 2953.52, but that Statute is not sufficiently tailored 1o
protect the public's right of access to court proceedings guaranteed not only by the First
Amendment, but also by Section 11, Article I, and Section 16, Article 1, of the Ohio Constitution
(the Ohio "Open Courts" Amendment). Both the United States Constitution and the Ohio
Constitution create a right of public access to proceedings that have historically been open to the

public. Press Enterprise Co. v. Superior Court. 478 U.S. 1 (1986) (Press Enterprise 11); State, ex

rel. Scripps Howard Broadeasting Co. v . Cuvahoga Ctv. Court of Common Pleas (1995), 73

Ohio St.3d 19, 20. Criminal trials historically have been open to the public. State . ex rel . The

Repository Div. of Thompson Newspapers. Inc. v.. Unger (2000), 28 Ohio St.3d 418. The public

in fact has a compelling interest in access to records of criminal proceedings, State, ex rel. The

Repository Div. of Thompson Newspapers, supra; State v. Hall (2001), 141 Ohio App. 3d 561.

This right of access includes records and transcripts that document the live proceedings. Scripps

Howard Broadcasting, supra at 21; Press Enterprise Co. v. Superior Court, 464 U.S. 501 (1984)




(Press Enterprise 1); Press Enterprise 1]. supra. This present case is that "rare case that has

important significance to the public at large,” as stated by the Court in State ex rel. The Cinti.

Enquirer v. Winkler, 149 Ohio App.3d 350, 2002-Ohio-4803, ¢ 28, aff'd, 101 Ohio St.3d 383, in

response to a challenge of R.C. 2953.52 being “overbroad” in its construction,

Furthermore, since Wenninger was a public official, he does not have the privacy
interests others have. His "privacy interests”" cannot outweigh the public's right to know if their
elected public officials are legally holding office. The trial court abused its discretion by saying
otherwise. The courl appeared to have arbitrarily, unreasonably, or unconscionably, failed to
weigh at all the interest of the public's “need to know” as against one individual's privacy
interests in having the record sealed, and relied instead onl y on the Statute, That Statute, without
consideration of the public's rights, is “overbroad™ in its construction, as it substantially imperils
the public’s constitutional right of access to judicial records. Keeping the case sealed violates
Appellant's (as Relator in a related matter) due process rights by preventing the introduction of
pertinent evidence into the pending quo warranto case. and contributes 1o a potential cover up of
an existing illegal condition: usurpation of public office by an unqualified candidate,

Further, the privacy rights of the defendant have been waived, by affirmatively using
parts of these proceedings in the other proceedings before this Court (which this Court may take
Judicial notice of). Wenninger himself has made the Record here relevant there. Wenninger used
reference to this "sealed" case in his Memorandum opposing Varnau's Motion for Summary
Judgment: "This case is (at the least) the third time that Wenninger has faced a challenge as to
either his qualifications to become Sheriff or to retain the office," Respondent'’s counsel further
states, "The issues that Vamua [sic] now raises have been raised and found without substance on

numerous occasions in the past and are ¢ither res judicata, collaterally stopped or moot.™ In the



same Brief, in Appendix A, that first page of their memoranda, in response to Sandra Martin's
protest, that second-last paragraph which states "it is as likely that the jury found that Sheriff
Wenninger, in fact, met the qualifications o become sheriff and determined his prosecution to be
a political witch hunt." That statement is using the outcome of the criminal case to tender
"proof™ that said case somehow validated Wenninger's qualifications, when actually the opposite
is true. This creates a reason 1o unseal due to "opening of the door™ by Wenninger.

The weighing of the public interest to that information. in the context of this case,
outweighs any private interest in keeping the remaining records private. The "facts" of the case
are already public, having been made public by reported decisions still in the public domain.

State vs. Wenninger, 125 Ohio Mise.2d 55, 2003-Ohio-5521 (Ringland, J., C.P.). The only issue

left is access to the actual proof of the allegations contained in the underlying records -- the only
thing the defendant has to protect from public knowledge. Making the proof available for the
case which is now pending only between these parties, challenging the right of a purported
public official 1o hold office. supports the public interest and does not prejudice the private
interest of one person, considering there may be nothing not already available although by other
more complicated and diverse means.

In Pepper Pike v. Doe (1981), 66 Ohio St.2d 374, the Ohio Supreme Court stated:

"Typically, the public interest in retaining records of criminal proceedings. and making them
available for legitimate purposes, outweighs any privacy interest the defendant may assert."
(Citation omitted.) /d. at 377. The interests of the public in the qualifications of any of its

clected officials 10 hold the office cannot be any less. See State ex rel. Beacon Journal

Publishing Co. v. Bond. 98 Ohio St.3d 146, 2002-Ohio-7117. Such a case should not be kept

sealed because: "Public officials such as . . . Chiefs of Police have substantial discretionary



authority. The qualifications of the occupants of such offices are of legitimate public concern.”

State ex rel. The Plain Dealer v, Cleveland, 75 Ohio St.3d 31, 1996-Ohio-379.

Further, the Decision denying the motion should be vacated for violation of Sup. R. 44-
47, which includes the presumption of public access to court records, and the process for making

a determination otherwise. Sup. R. 45(A).

CONCLUSION

The trial court's judgments should be reversed; the record unsealed even if only for the
limited purposes requested; or the matter remanded to a neutral judge to render a decision.

.H%AS G. EAGLE CO., L.P.AL

<Fhomas G. Eagle (#0034492)
Counsel for Appellant
3386 N. State Rr. 123
Lebanon, Ohio 45036
Phone: (937) 743-2545
Fax: (937) 704-9826
E-mail: eaglelawofficedcs.com

CERTIFICATE OF SERVICE

1 hereby certify that a true copy of the foregoing was served upon the Brown County
Prosecutor’s Office, 200 East Cherry Street, Georgetown, Ohio 45121, Gary A. Rosenhoffer, 302
E. Main St,, Batavia, OH 45103, and Patrick L. Gregory, 717 W. Plane, Bethel, OH 45106,

Attorneys for Dennis Wenninger, by ordinary U.S. Mail this 29th day of September, 2009.

C =

“Thomas G. Eagle (#0034492)
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CLERK OF (Rt
COURT OF COMMON PLEAS
GENERAL DIVISION
BROWN COUNTY, OHIO
STATE OF OHIO :  CASE NOS, 2002-2234
Plaintiff
'L}UPGE SCOTT T. GUSWEILER)

Vs,

JUDGMENT ENTRY

DWAYNE WENNINGER

Defendant :

This matter coming before the Court on Motion to Unseal and Produce Court Records
filed by Dennis Varnau through Counsel Thomas G. Eagle;

The Court having reviewed the contents of the Motion, as well as reviewed O.R.C.
§2053.53(D), as well as Akron v. Frazier (2001), 142 Ohio App. 3d 718

THE COURT FINDS the O.R.C. §2053.53 establishes the only exceptions and the
only individuals who could have access to sealed records. Movant Denuis Vammau is not one of
them,

The Court hereby overrules Dennis Varnau's Motion to Unseal and Produce Court

Records.

I'T 1S SO ORDERED. / /
A 5/a0/09

JUDGE SCOTT T. GUSWEILER /  date

Ce: Brown County Prosecutor

fU3Jd 34

Al



TO THE CLERK:

Serve nupan the following attorneys notice of the within judgment, and the dafe of
entry, and note the same upon the docket:

Thomas G. Eagle Gary Rosenhoffer Patrick L. Gregory
3386 North State Route 123 302 E, Main St. 717 W. Plane, P.O. Box 378
Lebanon, OH. 45036 Batavia, OH. 45103 Bethel, OH. 45106

Counsel for Dennis Varnau Counnsel for Respondent Counsel for Respondent
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COURT OF COMMON PLEAS
GENERAL DPIVISION

EROWN COUNTY, OHIO
STATE OF OHIO

CASENOS. 2002-2232
Plaintifs

(TUDGE SCOTTT, GUS WEILER)
Ve ;
[UDGMENT ENTRY
DWAYNE WENNINGER :

Defen dant

coming before the Court on Motion to Unseal ang Produce Co
fled by Dennis Varnay through Counsel Thomag G. Ezgle;

The Court having reviewed the
82053.53(D), aswell gs Af;

urt Records

-82953.53 establishes the oaly exceptions and the
vi ﬂiﬂ'd!l&.ls who conld have Alcess 1o

The Court herehy Overrules Dennie Varnau's Motion to Unsea)
Records

and Produce Court

The Cou.n'ﬁ.uding the Clerk failed to
Previous decision,

ITIS 80 ORDERED,




COURT OF COMMON F1LEAS
GENERAL DIVISION
EROWN COUNTY, OHIO

STATE OF OHI10 : CASENOS. 2002-2234
Plaintiff : (JUDGE SCOTT T. GUSWEILER)
Vs  ENTRY OVERRULING MOTION FOR
A RECUSAL OF ASSIGNED JTUDGE
DWAYNE WENNINGER : ANDMOTION TO VACATE DECISION
OR ORDER
Defendant

This matter coming before the Court on Movant's Motion for 2 Recusal of Assigned
Judge and Motion to Vacate Decision or Order filed June 29, 2009 by Dennis Varnau through
Counsel Thomas G. Eagle;

THE COURT FINDS that after having reviewed the contents of the Motion for 2

Recusal of Assigned Judge and Motion to Vacate Decision or Order hesgby overrules the same

ITIS SO ORDERED.

Lo [ L ks
JUBGE SCOTY T.GUSWEILER  / dahe

TO THE CLERK:

Serve upon the following attorneys’ notice of the within judgment, and the date of
entry, and note the same upon the docket:

Thomas G. Eagle Gary Rosenhoffer Patrick L. Gregory
3386 North State Route 123 302 E. Main St 717 W_Plane, P.0O. Box 378
Lebanon, OH. 45036 Batavia, OH 45103 Bethel, OH. 45106

Counsel for Dennis Varnau Counsel for Respondent Counsel for Respondent

Jessica A Little
Brown County Prosecutor
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TO THE ¢ LERIC.

Serva | Pon th

€ FuIInwing
ENiry, and note the g

attorney
e upon the

§ notice of the within judgment, ang the date f
doclcet:

Gary Rosenhoffey Patrick 1. Gregory
3386 North State Route 123 202 E. Main g 17 W_ Plane, p.0. Box 378
Lebanon, o 45036 Bataviz, o 45103 Bethel Ol 45106
unsel for Dennie Varnay Counsel fo Respondent Counse] for Respondeny
Jessics A Little
Broy

N County Proseecntgy

AS
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Rule 2.15

12 niod limited to; mmineating directly with the fudpe
lawyer Lnvolesd, inmling with & sypervisar, partner;
or colleagms, oF reparting the sispeated violation to the
apprapriate disciplinary anbority

Rule 216  Cooperation with
disciplinary authorities

(A) A Judpe shall cooperate and be candid and
honest wilh judicial and lawyer diseiplinary ageneies

(B) A Judge shall not retaliute, direatly or imdireot
v, against a person khown or suspected to have
sssisted or cooperatad with an Investipation of a judge
or & lawyar,
thdopted eff. 3-1-08)

Cifictl Cominwent
11} Cooperatinn with Imveetpati
dicial indd Lawyer discipline ag

(A, instilla cosfldance

and procesdings of ju-
i required i divigion
in the commitmant of lidges &0 the
ntegrity of the Judioial systern and the protectian of the
DB

Canon 3

A judge shall conduct the judee’s per-
sonal and extrajudicial activities
50 a8 to minimize the risk of con-
flict with the obligations of judi-
cial office.
Rule 3.1 Extrajudicial activities in general
A judge may engage in extra i
cepl a8 prok
in extrajucticial actvitie
the following:

(A) Purticipate in activities that wiil muerfere with
the proper performance of 1he judge's judiciul duties:

fudlidal activities, ex-
However. whan engaging
a Judge shall not do any of

(B) Participate in sctivities that will lead to fre
quent dizgualification of the Jadge;

(L) Participate in activities that would appear bo 2
reasomble person 4o undermine the Judge’s indanen,
denee, integrity, ar importinliby:

(1)) Engage in conduet that would aprear L a
reasanalile perzon to be coeroive:

(E) Mike use of court premises, staff stationery,
equipment, or other resources, except for inchlental
use for extrajudicial activities permitted by law
EAdnpted wff. 3-1-089)

Oicial Comment
T the extent that tme permics, and judivial Indepen-
dence and jmpartiollty mre ot compromissl, |udges are
encirages] b0 engnge in approprite extraludicial aetivities.
Tudges arg uniquely qualified to engage M extrajudicial
acinabies (hat concern the law, the legul avstem, and the
etlministration of Justice atch a5 by. (1) speaking, wiiting,

CODE OF JUMMCIAL CONDUCT (2009)

teaching, or partinpating in seholarly resedveh projegte- {2
participating iy Judictil o0 bar ssvoclition activities; ar (3]
SHTVITIE On o hoard, commmission, commilles o fask Jarce
established. by the Suprewe Court or s mdimal or by
assndiation. In addition, Judges gre permulted and T
agad to enpape i educstional relipiona, charitable, fratmmy|
or civic extrajudicial acivities not eonducted for prafit, evan
when the activities: do not involve the law  See Rule 37
However, o judge should consider whethsr engaging i g
particalae extrajudicial Activity conld give rise to am unlawdi)
Interest in & publie contrast s prohihited by B.C. 2921 40

[2) Participation in both lweelated and o
cial aetivities helps Intagrate Judges fntu th
and furthérs public nnderstanding of and res
and the judlelal system,

rher metyajudi-
eommunities
L T nairts

(3] Disctiminalory astions gm expressians of bise or prej.
odice by & Judge, even outside the Judge's offtels] or fudisyl
actions, are lkely 15 apy to & reéasonable pereon to eall
into question the Judre's fand fmpartiality,. B
ples intlude Jokes or other remarks thap derean individuals
based tpon their race, sex, gender o, pational origin,
ethmicity, disability, age, sexual orientation, or socioaconsmie
i ame reason, & Judges evtrajudicial gotivi
conducted in conn any with an
that peaclices invidlous dlsorimmation:  Ses

Org t
Ruije 3.6.
[4] While engaged In permitied exirajndiciul setivitles,
Juilges mitst not coerce othare o take aetion that would
reasonably bé pereeived areive.  For ssample, depend
mg apon the cin 1ances, & judge's zoliciiation of foptribm-
tons or membey thips for 4n oresmmibion,; even &5 permiited
by Hule 3.7IA Mt erezte the rick dhat the person soli
would fesl phiigated to respond faverahi)
eurry favor with the judss

led
v, or world do 30 to

Rule 3.2 Appearances before governmental
bodies and consultation with
governmenl officials

A judge shall not appear valuntarily st a public
|1|'.'M']'J!'5!' before, o ntherwise consuit with; an executive
or o legislative body or affietal, except as follows

(A) In connection with matters concerning the law,
the legal svsterm, or the admimstration of justice;

(B) In comnnection with matters gbout whish the
Judge aequired fknowledge or expertise in the colrse
of the judge's Judicial duties:

(Cr When the judge s acting o g in s matlar
involving the judge's legal or economic intevests, or
when the judge is aeting In & fiductary capacity.
Adopted off, 3-1-00

Oihical Comment
|1] Jurdges possess specil expertise In mutters of Jaw, the
lemal system, and the sdministration of justice, end may
properly share that expertise with governmental bodies anit

exeeubive or |legiilative hranch offioals
12} In appenring before governmental bodies or consuiting
with government offieiats, Judges must be mindful thal they
ramidn subfect to other provisions of this coile, mtich aa Rule
L. prohibiling jndges from using the prestige of office to
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Rule 3.6

| orentation persons who wailil atherwizse be pllgihile
for adniission, Whether an or Fumzehion practices: nvidious
dldsTmination {5 g ¢ mplex quaation Lo whicl Judyges should
be wttentive Thir answar camnoe ba aetermined (vom o mare
exanunation of an organizatlon's eurrent trri bership rolls;
bul imther, depands upen how the organization selests iy,
bets, ns well 4= ather yelevant faetors, soch ae whether the
orgriizition s dedicated to the Preservation of religlous,
ethmie, or ewltard valyes of legitimnte common interest Lo [l
mHmhers, or whetier it {5 an intimate, i ely private orguni-
ation whose membierthip fmitations coild not ponstitt il
Ly be prohibited.

i8] When s judge learns that an wganizstion to which the
e belings engages m invidioes discrimination, the judes
LSE resign immediately from the drgnnitation

A judge’s metuberehip 1 & relimowm orgumzanon ss 8
laulial exeremse of the frecdom o religion 18 not & violation of
EnEs rule.

i8] This rule dnes ot spply to natlonal or state miilitary
SHIVICE

Rule 3.7 Participation in educational,
religious, charitable, fratern: I, or civic
organizations and activities

(Al Subject 1y the requirements of Hule 3.1, a jndge
may partieipate in activities spansorad by organis;
tiong or governmentsl entitias cancerned with the faw
the legal system, or the atlministration of justice, and
those spansired by or on behalf of etlucational, ruli
gous, charitable, fraternal, or civie orgamizations not
conducted for profit, inchiding but not limited to the
follewing activities:

H) Assisting euch an organization or entity in plan-
ning related o fundraising, and participating in the
management and investment of the organization’s or
entity’s funds:

(2) Solieiting contributions for sueh an arganization
dr antity, but enly from wembers af the fudoes fami
i or from Judges over whom the jidge does not
EXETUISE SUPErVISOry OF appeliate authority,

(3) Participating In but not solieiting funde for de
miniets ndraising activides that are directed at 3
brewd range of the community and that may be per-
formed by nther voluntesrs who do not hald Judieial
office;

i4) Soliciting membership for sueh an nrganization
or entity, even though Lhe membership dues ar fees
gEeneratad may He used ta suppant Lthe abjectives of
the arganization op entity, but only If the arewnizitinn
or entity b coneerned with the Ja t the legal system,
ar the admini=iratinn of justice:

(5) Appetring or BReaking at, recclving an awwrd or
olher recogmition at, ing featured on the o Tm
nl, and permitting his or her tite to be waed in
conmction with an event of auch an rpamzution or
enity, provided the participation does o, veflect acls
versely on the judge's ehidependence, intagrity, op
i ot ity

LODE OF JUDICIAL CONDUCT (20091

(6} Making recommendutions 1o sich s puble or
private fund-granting orpanivation op entity In conmpse.
Lon wath fte programs snd activities, but oaily |F the
arganization or entity is concerned with (e e, th
legal system, or the ulminfstration of Justiee:

(T) Berving a2 in officer tlivettor, trustee, or nonle
gal advisor of such an ormnization op antity, nnless it
= likedy that the oreanization urgntity will be engugerd
i either of the followimg:

ta) Proceedings thut would oidinarily come e
fove the judga:

b} Freguently in judvs Ery  predevilings In the
court of which the judgs i a member, or in any
courl subject to the appellate juriadictlon of (e
eourt of which the judee 1 u memher

(B} A Judge muy encolivaie lowyers to previde pro
Gond midiied logn) sepqdpes

[Adapted ol 2-1-06)

Lifielal Comment
U] Tha activmes permitted o ilbcising 1A
eiude those sponsnred by o mntortaken
o privata not-for-profit . alpes
'n--;-i ofit orpaniz

ol publie
enrl ather

anal At

vy 15 -
End olher argasizstion

2l Even for faw-related wignizatlone, & judee shoukl
congimier wivethien thir membership nr I pmrposes of Lhe organ-
=Rl or the moture of (e Judpe's e tieTmating  n o

[ the organizalion, wailil eonflicl with phe
wban o vefruin fam artivities that reflecl wd-

el upon & Judge's independense, (ntemrity. snd ITpkEr

[3] Mere nttendiiice & 5 whether or nat the @varn]

seives a fondewsing

i Bl

2 b i ponstibite w violstion
of diviuing (LANG). 13 & aben gonerandly premissitie e g |idpe
lo rerve a2 an usher o i foud
perlorm Kimilar firnetiona, at: Gt I iEng svents sponnered by
edueational. veligmous, ehuritable, fruternal, ey eivio organiza
tims.  Such activities me ot solivieation anil do it present
in element of coercion ar nhire the jrestige af fniticial offjea

Py e ooy, or to

4] Tdentificatisn of s jutlpe’s psition |6 shictonnl, relis
pous, chartable, fraternul, or civis g bl e o jetter
heal ysail fuy hunilmisimg o memihershi soliciiaton  does
nob vintate this role. The betterhemil list Lhee mdge’s title
af filivial offee if eompurahie: dosiinnlinnn ee el for
uther persans,

[50 e addition 1 nppomting lawvms bo serve as sogneel
lor Ineligent parthes in indiviilig e, o Judee may romoete
bromder pecess th Juaitne by onpvmarsiEing Ihwrm o purtic)
e it sy Lhyes
Judge dloss not etpliy: e, or sl Ihit prestige of
Jadhicil offiee.  Speh e WEags ol iy takig wny formms,
el prewiting st of mvailable premdrsnin, tralning lyw-
Vere to o i Beewsi panidid e bl waik,, sl i iq'J]»Lnrag in
Evenrle orogmimng lawyers who hini i for B peehdicn
I.'-'Ilrl-i
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