IN THE TWELFTH DISTRICT COURT OF APPEALS
BROWN COUNTY, OHIO

24

State ex rel., Varnau FILED 2 Case No. CA2009-02526

APPEAL
Relator COURT OF : X
SUPREME COURT DECISION
v JUN24 200 ELIMINATED LINED OUT MATERIAL
Dwayne Wenninger : REPLY TO RELATOR'S NOTICE AS TD
TINA M. MERANDA SUPPLEMENTAL AUTHORITY

Respondggiwn COUNTY CLERKONan@Y§Supplemental Authority of Respondent)

Respondent Dwayne Wenninger has received Relator Varnua's notice of supplemental

authority citing State ex rel, Knowlton v. Nobie Cty. Bd. of Elections, 125 Ohio St.3d 82, 2010-Ohio-

1115 (Knowlton). Respondent Wenninger now replies 1o Relator's supplemental authority.

Respondent Wenrninger believes that he has always been qualified to be sheriff under the statutory

crterla [(See, among other MAtenals, [tttk tstimmsbioseliiiis gttt _




SUPREME COURT DECISION
ELTMINATED LINED OUT MATERIAL

Knowlton is otherwise easily and readily distinguishable from the present case: Knowlton is
an election tase brought in mandamus and prohibition. Knowiton tmely protested the candigacy of
an interim shetifi, Hannum. Hannum double-countad (perhaps cross counted?) cradits earmned for
peace officer training as, of into, post secondary training Knowiton, §32. Respondent Wenningar
dit! not "double count hours. RE TP T T e o e annEtiedss
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Ermmeres Relator Varnau is unhappy with this factual finding. There is nathing in the record before
this Court that can lead one to conclude that Respongent Wenninger double-counted hours towasd
any statutory requirement as to gualification.

Knowiton also relterates that defenses in eguity and at law apply in extraordinary writ cases.
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Wherefore Respondent Wenninger respectiully requests that the Court consider the

foregoing supplemental authority in resalving this matter,
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Counsel for Respondent Wenninger

CERTIFICATE OF SERVICE

| certify that on June 24, 2010, a copy of this pleading was served by ordinary mail, postage
prepaid on Thomas G. Eagle, 3386 N. State Rte 123, Lebanon. Ohio 45036.
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INADMISSIBLE
RULES OF EVIDENCE

AFFIDAVIT OF LEE SPIEVACK

NI am an adult snd not under Jegal disability, I have been swor nd
canttioned SN\to the import of this affidavit. A copy uf my resume’ is Jf chied
hereto and ineNgperated herein by reference.

5. [ am th\ormer owner of Technichron Technical Instgfite, Inc.
(hersinafter TechricMgon). Technichron was a privately owigll post secondary
school. Portions of one N the catalogues from Technichrgfl are attached

9. Technichron walaceredited by the Accredipfig Commission of the
National Association of Trad®gnd Technical Schogl (a true and accurale copy of
the certificate of accreditation is Wgached heretgfand approved by the U.S.
Depariment of ducation nstitutioN Eligibgity Branch. This accrediting agency
had guidelines more stringent with redgflto sccreditalion than the Ohio board
of regents at the time period applicab Dwayne Wenninger's attendance at
Technichron. The State Board of Sgifool and\ollege Registration was under the
anspices ar umbrells of the Ohigfoard of regeifg during the hine perinds
applicable 1o Dwayne Wennjfger’s atbendance at N inichron

4. “Technichron pgffessed a Certificate of RegNration from the State
Board of School andl Cflege Registration during all perds applicable o
Dwayne Wenninggfs attendance at Technichron (a certifieNgopy of the

Certificate of Regfstration isattached hereto),

L

5. Dyffiyne Wesininger altended Technichron on o full oMy student basis

for the pegfod From August of 1986 through October 23, 1987 complng & course
of studdlin robotics and received a diploma. Dwayne Wenninger, by hiNfull time
atteffdance at Technichron attained more than two years of post secondary

griucatiomn.



INADMISSIBLE
RULES OF EVIDENCE

MW iant further sayeth naught
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£ Spievack
j‘-"f':"?”
Sworn-to and subseribed bre me on SOCUARY. 2003,

Naotary Public

Tarmgy L. Cullinger
Notary F Stata of Ohlo
Ny Commission Exes 03 24 2643
Recorded in Bromg County



